
Tribal Employment Law & Standards for Tribal Leaders, Executives, 
Administrators & Directors (4 hour version) 

Sovereignty & Immunity 

* What is your circle of influence? 

* Self-determination and the leader’s role. 

* Sovereignty and the leader’s role. 

* Inherent sovereignty versus delegated sovereignty. 

* Immunity for the tribe and for employees, agents and officials. 

* Obtaining consent to the exclusive jurisdiction of the tribal employer. 

What Law Applies 

* As a general rule do tribal rules apply? 

* As a general rule do state employment laws apply? 

* As a general rule do federal employment laws apply? 

* The impact of funding agreements, compacts and tribal choices. 

* Hierarchy of the law, handbooks and policy. 

Tribal Employment Law 

Review sample employment code for EEO, preference, harassment, right to work, 
whistleblower, introductory period, termination, rehire, minimum wage, performance 
evaluations, benefits, employee conduct, grievances, judicial review, drug and alcohol. 

* What are the influencers on drafting tribal employment laws? 

* Should leadership be involved in employment related matters? 

Preference 

* Native preference. 

* Tribe-specific preference. 
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* Morton v. Mancari. 

Employer Documents 

Employer documents-handbooks, personnel policy and procedure manuals, standard 
operating procedures, performance evaluations, performance agreements, job 
descriptions, personnel action notices. 

* What is leadership’s role in creating, modifying and enforcing workplace rules? 

Due Process 

* What is employer due process? 

* Does tradition and custom influence due process? 

* How is due process delivered in the tribal workplace? 

* What is leadership’s role in delivering due process? 

* Can more due process generate less politics in the workplace? 

Hiring 

* What is leadership’s role in the hiring process? 

* Who is the employer seeking? 

Ethics 

* Ethics, conflicts of interest and morals provisions. 

* Should employers hold employees accountable for their off-the-clock behavior? 

Wage and Hour Issues 

* Independent contractors, contract employees and “non-contract employees.” 

* Minimum wage. 

* Overtime compensation. 

* Exempt and non-exempt employees. 
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Managing 

* Leadership’s role in the empowerment of managers. 

* Defining manager expectations without micromanaging. 

* Employee satisfaction is mostly about managers. 

* Aspire to more than meeting the minimum standards. 

Termination of Employment 

* At-will versus for-cause. 

* Moral obligations. 

Q&A 
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