
Employee Misconduct Investigations
Agenda

Day One

8:00 a.m.  Doors open.

9:00 a.m.  Introduction to session

Defining the standards

What laws apply to tribal employers?

What is an equal opportunity employer?

Since Title VII does not generally apply, what harassment standards are used?

Why investigate employee misconduct?

10 Steps to an investigation.

Preliminary Questions

Should there be an investigation?

What conduct triggers an investigation?

Who has the authority to answer these questions?

Intake

Should you take immediate action based on the complaint?

How do you protect the complainant?

What are your options?

What are the risks?

Choosing the Investigator

Will this be an internal investigation?
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Should you engage an outside investigator?

Have you considered engaging your legal counsel to assist which may trigger 
privilege?

Noon to 1:00 p.m:  Lunch

Gathering Information

Planning the process.

Interviews.

Gathering other evidence.

Talking to the respondent.

Does the respondent have rights?

4:00 p.m.  End of Day One

Day Two
9:00 a.m.

Documentation

Preparing the written report or reports.

Evaluating the reports.

Decision

What should be the employer’s response to the investigation?

What are the employer’s options?

As a tribal employer, what law guides these options?

Specific Kinds of Investigations

Investigating Discrimination Investigating Theft

Investigating Harassment Investigating Threats and Violence

Investigating Bullying
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Noon to 1:00 p.m:  Lunch

Mock Investigations

Hypothetical 1

Hypothetical 2

3:00 p.m.  Session ends
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