Drafting Policy & Procedure for Tribal Employers
What are the common employer documents?
Employee Handbooks
Policy & Procedure Manual
Standard Operating Procedures
Job Descriptions
Performance Agreements
Employment Agreements
Hierarchy and interrelationships
What is the focus of this class?
Drafting an Employee Handbook
Why?

What influences the policies and procedures contained in an Employee
Handbook?

Tribal values, traditions, customs
Employer goals

Tribal law

Previous handbooks

Federal law

State law



What is the analysis regarding the application of tribal, state or federal
employment laws on the policies in a handbook?

What is the assumption of inherent tribal sovereignty?
Do state employment laws apply?
Do federal employment laws apply?

What is the impact of federal funds, off tribal lands, voluntary, and
compacts?

What is the tribe’s risk tolerance?

How can risk be minimized?

What is the business argument for more employee protections?
What are the parts of an Employee Handbook?

Title page

Table of Contents

Numbers

Chapters

Policies

Procedures

Design suggestions for each part
What are the best practices for drafting policies?

User-friendly

Meets the employer’s goal



Complies with the law

Clarity

Reasonably easy to administer
Review Handbook Chapters & Policies
Chapter 1 Introduction

Typical policies

Highlight: Employment at-will and contract avoidance
Chapter 2 Definitions

Typical definitions

Highlight: Employee classifications
Chapter 3  Hiring

Typical policies

Highlight: Preference, protected class and nepotism
Chapter 4 Benefits

Typical policies

Highlight: Health care
Chapter 5 Pay

Typical policies

Highlight: Exempt & Nonexempt



Chapter 6 Leave & Time Off

Typical policies

Highlight: Vacation, sick, PTO & FMLA
Chapter 7 Employee Expectations

Typical policies

Highlight: Defining employee expectations and consequences
Chapter 8 Employer Property

Typical policies

Highlight: Employee receipt and expectation of privacy
Chapter 9 Employee due process

Typical policies

Highlight: Complaint, Grievances & Appeals
Chapter 10 Acknowledgement

Discuss the role of consent to tribal policy in light of Montana and
Dollar General

Appendix 1 Government Employee Handbook
Appendix 2 Casino Employee Handbook

Q&A



